



A Case Study of the Supreme Court’s Judgment on § 3-9 of  























On March 10, 2016, the Japanese Supreme Court rendered a judgment as to defamation on 
the Internet. The circumstance of the case is as follows. Plaintiffs, who were Japanese 
company and individuals, brought an action in Tokyo district court for damages and 
argued that they were libeled by defendants, who were a corporation in Nevada State and 
its chief executive and directors, with posting some defamatory articles of plaintiffs on the 
corporation's website of defendants. Tokyo district court dismissed the action, and 
subsequently, the appellate court, Tokyo High Court, dismissed the appeal. The Japanese 
Supreme Court also dismissed the farther appeal by appellants, who were two of plaintiffs, 
on account of the article 3-9 of Japanese code of civil procedure(hereinafter referred to as 
"§3-9"). The Supreme Court held that Japanese courts have no international jurisdiction of 
the case since the evidence and the witness of the claim are located in foreign country and 
the defendant’s opportunity to be hard are not enough. It is provided in the §3-9 that 
where the Japanese courts have jurisdiction over an action, the court may dismiss the 
whole or part of an action without prejudice if it finds that there are special circumstances. 
It is also provided in the §3-9 that the word “Special circumstances” means the 
circumstances which cause an inequitable to either party or prevent a fair and speedy trial. 
That is to say that the Supreme Court deemed the location of evidence and the witness and 
the defendant’s defense opportunity as one of the elements of the “Special circumstances”, 
which cause an inequitable to either party or prevent a fair and speedy trial. In this case 
study, it will be reviewed whether the location of evidence and the witness and the 
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Vol.7 民訴法３条の９にいう「特別の事情」があるとされた最高裁判決の検討
